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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 5, and 7-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bates (U.S. 6,748,237) in view of Wang (U.S. 2004/0199387). 

As per claim 1, Bates teaches a method for a media agent to monitor multiple broadcast 
transmissions, each broadcast transmission containing media content, comprising: identifying 
the broadcast transmission to be monitored (abstract; column 5, lines 40-51); establishing 
connections with the identified broadcast transmissions (abstract; column 4, line 56 - column 5, 
line 10; column 5, lines 40-51); identifying, for each connected broadcast transmission, at least 
one characteristic of the media content associated with the connected broadcast transmission 
(column 6, lines 27-41; column 7, lines 36-60); and maintaining the association between the 
identified at least one characteristic of the media content and the connected broadcast 
transmission (column 7, lines 1-60; column 8, line 63 - column 9, line 34). 

Bates does not specifically teach the identification of one characteristic of the media 
content through a pattern recognition scheme, without the need for the media content to include a 
unique identifier that is derived from, inserted, or embedded in the media content. Wang teaches 



Application/Control Number: 10/046,341 Page 3 

Art Unit: 2445 

the recognition of songs and song types through a pattern recognition scheme, such that radio 
listeners would be able to identify songs without the need for the content to include a unique 
identifier related to it, as claimed (abstract; paragraphs 0008, 0055, 0063). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the ability to 
identify songs and genres through a statistical pattern recognition scheme without the need for 
the content to include identifiers related to it, as taught by Wang in the system of Bates. The 
motivation for doing so lies in the fact that the Bates invention desires to solve the problem of 
identifying and obtaining songs during a broadcast through recognition schemes, and Wang 
introduces another method through which this identification is possible, both to achieve the aim 
of allowing a user to find desired music. Such a modification constitutes a known design choice, 
and would thus have been envisioned by one of ordinary skill in the art at the time of the 
invention. Both inventions are from the same field of endeavor, namely a facilitated method to 
procure music heard during a broadcast. 

As per claim 2, Bates- Wang further teaches that the broadcast transmissions are 
composed of streaming audio data (Bates: abstract). 

As per claim 3, Bates- Wang further teaches that the broadcast transmissions are 
transmitted over the Internet (Wang: 0020). 

As per claim 4, Bates- Wang further teaches that the statistical pattern recognition scheme 
is accomplished through an historical analysis of the media content associated with the 
connected broadcast transmission (Bates: column 7, lines 1-60; Wang: 0063). 

As per claim 5, Bates- Wang further teaches that the pattern recognition scheme examines 
the audio portion of the media content (Wang: 0063). 
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As per claim 7, Bates- Wang further teaches terminating the connection to the identified 
broadcast transmissions after the step of identifying the at least one characteristic of the media 
content is complete; and wherein the step of establishing connections with the identified 
broadcast transmissions is not performed simultaneously for all broadcast transmissions (Bates: 
5; 40-51, 6; 27-41). 

As per claim 8, Bates- Wang further teaches reestablishing, when a transition in media 
content is expected, connections to the identified broadcast transmissions whose connections 
were terminated (Bates: 7; 1-60, 8; 63 - 9; 34). 

As per claim 9, Bates- Wang further teaches that the expected transition in media content 
is based on a duration of the media content (Bates: 7; 1-60). 

As per claim 10, Bates- Wang further teaches presenting the at least one characteristic of 
the media content to a user for each connected broadcast transmission (Bates: 5; 40-51, 6; 27-41, 
7; 1-60). 

As per claim 11, Bates- Wang further teaches receiving a selection of one of the at least 
one characteristic of the media content from among all the at least one characteristic of the media 
contents presented to the user; and causing the user to receive the broadcast transmission 
associated with the selected at least one characteristic of the media content (Bates: 5; 40-5 1 , 6; 
27-41,7; 1-60). 

As per claims 12-14, Bates- Wang further teaches that the at least one characteristic of the 
media content is a musical genre, title of a song, and name of an artist (Bates: 5; 40-51, 6; 27-41, 
7; 1-60). 
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As per claim 15, Bates- Wang further teaches receiving preferred media content 
parameters from a user (Bates: 5; 40-51, 6; 27-41, 7; 1-60). 

As per claim 16, Bates- Wang further teaches determining whether the at least one 
characteristic of the media content associated with each connected broadcast transmission is 
within the preferred media content parameters; and presenting a notification to the user when the 
at least one characteristic of the media content associated with each connected broadcast 
transmission is determined to be within the preferred media content parameters (Bates: 5; 40-5 1 , 
6; 27-41,7; 1-60). 

As per claims 17 and 18, Bates- Wang further teaches determining whether the at least 
one characteristic of the media content associated with each connected broadcast transmission is 
within the preferred media content parameters; causing the user to receive the broadcast 
transmission associated with the certain type of characteristic when the at least one characteristic 
of the media content associated with each connected broadcast transmission is determined to be 
with the preferred media content parameters (Bates: 5; 40-51, 6; 27-41, 7; 1-60); and recording 
the broadcast transmission associated with the certain type of characteristic when the at least 
characteristic of the media content associated with each connected broadcast transmission is 
determined to be with the preferred media content parameters (Bates: 5; 40-51, 6; 27-41, 7; 1- 
60). 

As per claim 19, Bates- Wang further teaches that the recording broadcast transmission is 
performed for the purpose of time shifting (Bates: 5; 40-51, 6; 27-41, 7; 1-60; Wang: 0040, 
0056). 
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As per claim 20, Bates- Wang further teaches accessing a predetermined set of broadcast 
transmissions from an advisor database where each predetermined broadcast transmission is 
associated with a classification (Bates: 5; 40-51, 6; 27-41, 7; 1-60), wherein the step of 
identifying the broadcast transmission to be monitored is accomplished through an analysis of 
the classifications associated with the set of predetermined broadcast transmissions and the 
preferred media content parameters (Bates: 5; 40-51, 6; 27-41, 7; 1-60). 

As per claim 21, Bates- Wang further teaches that the statistical pattern recognition 
scheme is accomplished through a historical analysis of characteristics of media content 
associated with the identified broadcast transmission (Bates: 5; 40-51, 6; 27-41, 7; 1-60; Wang: 
0063). 

As per claim 22, Bates teaches a method comprising the steps of: selecting a group of 
broadcast transmissions to be monitored, each broadcast transmission containing media content 
(Bates: 5; 40-51, 6; 27-41, 7; 1-60); and repeating, for each broadcast transmissions in the group 
of broadcast transmissions, the steps of establishing a connection to the broadcast transmissions 
(Bates: 5; 40-51, 6; 27-41, 7; 1-60); and identifying characteristics of the media content 
contained in the connected broadcast transmissions through an analysis of the connected 
broadcast transmissions (Bates: 5; 40-51, 6; 27-41, 7; 1-60). 

Bates does not specifically teach that characteristics of the media content are identified 
without the need for the media content to include a unique identifier that is derived from, 
inserted, or embedded in the media content. Wang teaches the identification of characteristics of 
media content contained in broadcast transmissions through an analysis of the broadcast 
transmissions, without the need for the media content to include a unique identifier that is 
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derived from, inserted, or embedded in the media content (paragraphs 0055, 0063). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to include the 
ability to identify songs and genres without having the content include a unique identifier related 
to it, as claimed, as taught by Wang in the system of Bates. The motivation for doing so lies in 
the fact that the Bates invention desires to solve the problem of identifying and obtaining songs 
during a broadcast through recognition schemes, and Wang introduces another method through 
which this identification is possible, both to achieve the aim of allowing a user to find desired 
music. Such a modification constitutes a known design choice, and would thus have been 
envisioned by one of ordinary skill in the art at the time of the invention. Both inventions are 
from the same field of endeavor, namely a facilitated method to procure music heard during a 
broadcast. 

As per claim 23, Bates- Wang further teaches presenting the identified characteristics of 
the media contents to the user (Bates: 5; 40-51, 6; 27-41, 7; 1-60; Wang: 0063). 

As per claim 24, Bates- Wang further teaches receiving from the user a selection from 
among the identified characteristics of the media contents presented to the user; and causing the 
user to receive the broadcast transmission that is associated with the selection (Bates: 5; 40-5 1 , 
6; 27-41, 7; 1-60; Wang: 0063). 

As per claim 25, Bates- Wang further teaches receiving from the user a selection of 
preferred media content parameters; determining whether the identified characteristics of each 
media content is within the preferred media content parameters; and notifying the user when the 
identified characteristics of a media content is identified as being contained in a broadcast 
transmission within the group of broadcast transmissions (Bates: 9; 14-45). 
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As per claim 26, Bates teaches a media agent comprising: a user interface for a user to 
identify, either directly or indirectly, a plurality of broadcast transmissions (Bates: 5; 40-51, 6; 
27-41, 7; 1-60); a network interface for receiving the plurality of identified broadcast 
transmissions from a network (Bates: 5; 40-51, 6; 27-41, 7; 1-60); a media decoder for decoding 
each broadcast transmission received from the network (Bates: 4; 10-24); and a monitoring 
module for identifying at least one characteristic of the media content of the decoded broadcast 
transmission (Bates: 5; 40-51, 6; 27-41, 7; 1-60). 

Bates does not specifically teach that characteristic of media content of the decoded 
broadcast transmission is identified through a statistical pattern recognition scheme without the 
need for the media content to include a unique identifier that is derived from, inserted, or 
embedded in the media content. Wang teaches a monitoring module for identifying at least one 
characteristic of media content of a decoded broadcast transmission through a statistical pattern 
recognition scheme without the need for the media content to include a unique identifier that is 
derived from, inserted, or embedded in the media content (paragraphs 0055, 0063). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to include the 
ability to identify songs and genres through a statistical pattern recognition scheme without the 
need for the media content to include a unique identifier related to it, as claimed, as taught by 
Wang in the system of Bates. The motivation for doing so lies in the fact that the Bates 
invention desires to solve the problem of identifying and obtaining songs during a broadcast 
through recognition schemes, and Wang introduces another method through which this 
identification is possible, both to achieve the aim of allowing a user to find desired music. Such 
a modification constitutes a known design choice, and would thus have been envisioned by one 
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of ordinary skill in the art at the time of the invention. Both inventions are from the same field 
of endeavor, namely a facilitated method to procure music heard during a broadcast. 

As per claim 27, Bates- Wang further teaches that the user interface presents the at least 
one characteristic of the decoded broadcast transmission to the user (Bates: 5; 40-51, 6; 27-41, 
7; 1-60; Wang: 0063). 

As per claim 28, Bates- Wang further teaches that the monitoring module is additionally 
for associating the identified at least one characteristic of the media content with the broadcast 
transmission received from the network (Bates: 5; 40-51, 6; 27-41, 7; 1-60; Wang: 0063). 

Response to Remarks 

Applicant's remarks filed on February 13, 2008 have fully been considered. 

a. The rejection under 35 USC 1 12 is hereby withdrawn. 

b. Applicant asserts that Bates-Wang does not teach that a characteristic of the media 
content associated with the broadcast transmission is identified. Examiner respectfully 
disagrees. Column 7, lines 1-60 teaches this limitation. Specifically, in lines 36-60, the system 
determines, for example, whether a certain song matches a song in a favorite list. The system, 
for example, also determines whether a song corresponds to a favorite artist. This then clearly 
constitutes the identification of a characteristic of media content associated with a transmission, 
as claimed. 

c. Wang teaches the identification of at least one characteristic of media content without 
the need for the media content to include a unique identifier that is derived from, inserted, or 
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embedded in the media content. This is exemplified by the identification of the media through a 
sample of it, through a pattern recognition system. This clearly constitutes the claimed 
identification without the need to include a unique identifier related to the media content, as 
claimed. 

d. Regarding claims 4 and 21, Bates teaches that recognition of media content is 
accomplished through a previous identification of it (column 4, line 56 - column 5, line 10; 
column 7, lines 36-60; column 8, line 63 - column 9, line 34). This constitutes an historical 
analysis of the media content. By combining Wang's pattern recognition scheme as the 
identification method, the combined system would recognize media by analyzing the media 
sample against a previously identified media sample to see whether it is the same, for example. 
This then constitutes the claimed limitation of the statistical pattern recognition scheme being 
accomplished through an historical analysis of the media content associated with the broadcast 
transmission. 

e. Regarding claim 8, Bates- Wang teaches "re-establishing, when a transition in media 
content is expected, connections to the identified broadcast transmissions." This is constituted, 
for example, when a sporting event is ending, the system may transition to another preferred 
station. Or also if a station's signal is failing (the expectation being that the signal will fail 
altogether), the system transitions to another station with a similar genre, for example. Both of 
these constitute the expectation of a transition in media content, as claimed. 

f. Regarding claim 9, the ending of a sporting event in Bates constitutes that the expected 
transition in media content is based on a duration of the media content, as claimed. 
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g. Wang (paragraphs 0040, 0056) fully teaches recording the broadcast transmission for 
the purpose of time shifting, as claimed in claim 19. The users may listen to the media on- 
demand, which constitutes time shifting. 

For these reasons, the rejections are deemed proper. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tanim Hossain whose telephone number is (571)272-3881. The 
examiner can normally be reached on 8:30 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on 571/272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Tanim Hossain 
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